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Free Printable Chair Yoga

Start moving better at home. Download your free chair yoga guide today.

Simple.Life Apps Inc.

New York Capital Region Hudson Valley Business Opinion Entertainment Food

DEVELOPING

OPINION

Even with clear science and strong laws, environmental protection projects can get stuck. This case
shows how enshrining environmental rights in our constitution can get things moving again.

By Katrina Fischer Kuh ,
Faculty director, Environmental Law Program, Elisabeth Haub School of Law at Pace University
Jan 8, 2026

Commentary: Owasco Lake case highlights
the value of New York's Green Amendment

An inlet leads to Owasco Lake in New York's Finger Lakes region.
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A recent case from Cayuga County illustrates 

how even with strong laws, a motivated 

community, clear science and signi8cant 

harms, special interests can obstruct the 

adoption of solutions to environmental 

problems — and how New York’s Green 

Amendment can help get things unstuck.

Owasco Lake provides drinking water and swimming,

8shing and boating for tens of thousands of Cayuga County

residents. Dangerous harmful algal blooms are, however,

growing in Owasco Lake with increasing frequency and

severity, rendering the water unsafe to drink and recreation

dangerous. Drinking water suppliers are forced to use

expensive treatments and beaches are often closed.
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Study after study shows that nutrient pollution from

agriculture feeds these harmful algal blooms and is a key

contributor to the problem. New York law requires the state

Department of Health to prevent the pollution of drinking

water sources using Watershed Rules and Regulations. And

for nearly 10 years, the community in Cayuga County has

diligently engaged in an extensive public process, working

with state regulators, to strengthen pollution controls for

Owasco Lake. 

In 2020, following the process set out in the Health

Department’s Environmental Health Manual, the town of

Owasco and the city of Auburn formally requested that the

Department of Health update the Watershed Rules and

Regulations to strengthen measures to reduce nutrient

pollution from farms. 

But despite the strong laws, clear science, extensive public

process and extraordinary harms of such algal blooms, the

Department of Health unilaterally and abruptly quashed the

effort to reduce agricultural nutrient pollution and protect

Owasco Lake from the blooms. In late 2023, the DOH

disclaimed authority to impose controls on agriculture and in

2024 the agency announced that it would not update the

rules and regulations for Owasco Lake.   

This provides a stark example of how New York’s relatively 

strong ecosystem of environmental laws and agencies can 

get stuck. There’s no doubt about what needs to happen to 

protect Owasco Lake (limit agricultural nutrient pollution) 

and no shortage of laws on the books or citizen 

commitment. But that wasn’t enough to bring the law to 

bear on farmers, a sympathetic and powerful group. 

In response to the state’s abrupt abandonment of the years-

long project to protect Owasco Lake, local governments and 

the Owasco Watershed Lake Association 8led a lawsuit 

against the Department of Health. And in July, Judge Keri 

Savona ordered the DOH to “work collaboratively with the 

Petitioners to draft updated (regulations) that address the 

very real problem of nutrient pollution caused by agricultural 

practices.” 
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The decision rested on administrative law. But from the 

outset, Judge Savona framed the case through the lens of 

New York’s constitutional environmental rights: “Years of 

scienti8c studies indicate clearly that Owasco Lake is in 

crisis due to harmful algal blooms and that a plan needs to 

be put into place to remedy this situation. Without such a 

plan, the constitutional right to clean water for those 

residents whose drinking water is sourced from Owasco will 

be violated, as will the rights of those who choose to 8sh, 

swim, boat and otherwise recreate in Owasco Lake.”

Viewing the issues through the lens of environmental rights 

clari8ed what was at stake and its gravity. Importantly, 

Judge Savona stated that the DOH's refusal to propose new 

rules would degrade the quality of Owasco Lake's water 

and that the agency’s continued foot dragging would violate 

New Yorkers’ constitutional environmental rights.

Asserting in our constitution that New Yorkers possess

environmental rights doesn’t magically solve complex

environmental challenges, which often demand lengthy

deliberation and tradeoffs. But as this case shows, when we

engage in that deliberation and make hard choices about

tradeoffs, the Green Amendment gives courts a tool to

support the implementation of our environmental laws and

protect our health and environment.

Katrina Fischer Kuh is Haub Distinguished Professor of

Environmental Law and faculty director of the

Environmental Law Program at the Elisabeth Haub School

of Law at Pace University.




